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: ; . A Iocal Iaw Promotmg The Use Of Reusable Bags And Regulatmg The Use of Plastlc Carryout Bags -

B finsent Title) .
: And Recyclable Paper Carrryout Bags

Be |t enacted by the Ulster County Leglslature o - R | of the
. . ' (Name ofLsg:slaﬂvs Body) o " - . B '
o County |:|C|ty DTown EVlIIage f
.‘ '-rSe.'ectone) o : o a . o S
of. Ulster ‘ '-'._ R _ . - as follows:
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(Complete the certtflcatlon in the paragraph that applles to the fi Img of this Iocal law and .
. : strlke out that which is not appllcable ) :
1. (Fmal adoptlon by local leg:slatlve body only. ) . ' : ' - .
| hereby certify that the local law annexed hereto, desrgnated as Iocal law No : _ of 20 of

the (County)(Crty)(Town)(Vrllage) of - . S ' “was duly passed by the

‘on ;' =20 , in accordance with the applicable
e (Name of Legrslarrve Body) R - : . .

' provrsrons oflaw -

o 2. (Passage by Iocal Ieglslatlve body with approval, no dlsapproval or repassage after dlsapproval by the Electwe

. - .. Chief Executive Officer*.) . . o
“I hereby certify that the local law annexed hereto desngnated as Iocal Iaw No.. 5 S of 2018 of
 fhe (County)(EXNKPSRRDEA) of U!ster SRR =" wasduly passed by the

Uister County Legislature on. September 20 2018 and was (approved)mxwm
‘ f_(Name of Legrslatrve Body) .

' maesxckxﬁteoeeemom by the County Executive L “and was deeined duly adopted
: (Electrve Chief Executive Offcer y TN o SRR ,

. oh October 19 - 20 Jin accordance w ith the appllcable provrsrons of law.

- 3. (Flnal adoptlon by referendum) ' : e
| hereby certlfy that the Iocal law annexed hereto, designated as Iocal !aw No : : of 20 ‘ of

the (County)(Crty)(Town)(Vlllage) of _ r _ . was duly passed by the
on ' 20 , and was (approved)(not approved)

. (Narne of Legrslatrve Body) T ] . i

(repassed after dlsapproval) by the _ : on ___ 20
. (Electrve Chlef Executive Offcer*) Co IR

Such Iocal law wa$ submltted to the people by reason of a (mandatory)(permlsswe) referendum, and received the affi rmatlve
vote of a majonty of the quahf ied electors voting thereon at the (general)(specsal)(annual) electaon held on

- 20 ,in accordance wuth the appllcable provisions of law.

© 4 (Subject to permlsswe referendum and final adoption because no valid petltton was fi Ied requestmg referendum.)

| hereby certlfy that the Iocal law annexed hereto desrgnated as local law No. of20____ of
the (County)(Clty)(Town)(Vlllage) of : - - _ ' - was duly passed by the
S Lon___. 20 and was (approved)(not approved)

‘ (Name of Legrslatrve Body)

(repassed after drsapproval) by the on .- 1" 20 | Such local

{Elective Chief Executrve Offrcer )

¥

‘Iaw was subject to permlsswe referenclum and no valid petition requestmg such referendum was fi Ied as of

.20 ,in accordance wnth the appllcable provrsrons of law. -~

"
i

* Elective Chief Executive Officer means or mcludes the chief executive officer of a county elected on a county-wide basis or, if there
be none, the chairperson of the county legisiative body, the mayor of a city or village, or the supervisor of a town where such officer is
_vested with the power to approve or veto Iocal laws or ordmances ' .
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5. (Clty Iocal law concermng Charter revision proposed by petltlon ) oo -
| hereby certify that the local law annexed hereto, designated as local law No. . : ' of 20 of

the Cityof .~ .. * - having been submitted to referendum pursuant to the prowsmns of section {36){(37) of
the Municipal Home Rule Law, and having received the affirmative vote of a majonty of the qualified electors of such city voting
‘thereon at the (spemal)(general) elec'uon held on __ : 20 , became operative.

' 6. {County local law concerning adoption of Charter.) ' t : .
| hereby certify that the local law annexed hereto, designated as IocaI law No.__ - of 20 of
the Countyof - SR State of New York, having been submitted to the electors at the General Election of
_November = ° 20" . pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having
received the afﬂrmatlve vote of a majority of the qualified electors of the cities of said county as a unit and a majonty of the
quallfled electors of the towns of sa|d county considered as a unit voting at said Egeneral election, became operatwe

J._ .

(If any other authorized form of final adoption has been followed, please provide an approjriate certification.)
| further certify that | have compared the preceding local law with the original on-file in this office and that'the same is a:
correct. transcrlpt therefrom and of the whole of such ongmal Iocal Iaw and Wgs ﬂnally ted in the manner indicated in

paragraph 2 . above .
'Clerlf(of the county legislatife boﬂy City, Town or Vullage Clerk or
officer de51gnated by local grs’ lative body :

Date: /0,//7 78
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" - Local Law Nuntber'S of 2b18 e
County Of Ulster

A Local Law Promotlng The Use Of Reusable Bags And
Regulating The Use Of Plastic Carryout Bags And Recyclable
~Paper Carryout lags | S
- E ] - . % ' .

;
1

. BE IT ENACTED, by:the‘,b'e‘gislature of th:e'Couhty of 'Ulster;-‘_as”_tfoIIOWS:‘ -

SECTIONI TITLE o
. :

Thls Local Law shall be known by and may be’ cited 'as “The ‘Brlng Your Own‘.
Bag (BYOBag) Act - .

SECTION 2 LEGISLATIVE INTENT AND FINDINGS

: The Ulster County Leg1slature hereby finds and deternnnes that data released by ,

‘the Unlted States Efivironmental Protection. Agency, shows - that between 500 - |

b1ll10n and 1 tr1111on plastlc bags are consumed worldw1de each year

. The Ulster County Leg1slature further ﬂnds and determmes that the productxon
~and disposal of single-use checkout bags has: srgmﬁcant environinental impacts, -
including the contamination of the environment, the depletron of natural resources,
use of non-renewable pollutlng fossil fuels, and increased clean up and dlsposal
costs ‘ :
, The Ulster County Legislature further finds and determines that most plastic bags
do not biodegrade; over time, the bags break down.into smaller, more toxic petro-
‘polymets, "which:-eventually - contaminate soils and waterways affectmg the

. -env;ronment and human health. L ', :

B _The Ulster County Legislature further finds and determmes that it is estlmated that-

B -'plastlc bags account for over 10% of debris that washes up’on the Unlted States

B coastllnes

The Ulster County Leg1slature further ﬁnds and determmes that plast1c bags can
* have a devastating effect on wildlife; birds can become entangled in the bags and
- different spec1es of sea llfe can die from 1ngest1ng plastlc bags, Wthh they nnstake '
for food L

o o

R
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Local Law Number 5 Of 2018
County Of Ulster
A Local Law Promotmg The Use Of Reusable Bags And

: Regulatmg The Use Of Plastic Carryout Bags And Recyclable
: __Paper Carryout Bags

o .The Ulster County Leg1slature further finds and determlnes that US: retallers'

spend approx1mate1y $4 billion annually to purchase disposable bags, costs that
_ are ‘passed on to the consumer in the form of higher prices. Mun1c1paht1es are

N -spendmg m1lhons of dollars to clean up and dlspose of plastlc bags

"‘-"'aPaltZ L T BRI

- The Ulster County Leg1slature further finds and determmes that less than 5 ‘percent
of plastlc bags are recycled, in part, due to the fact that 1t costs more to recycle a
" bag than to produce a new one.’ : ‘ »

The Ulster County Legislature fur"ther'ﬁnds and determines that several nations
around the ‘world have banned or-are moving towards banning the distribution of

- plastic: bags ‘and twelve municipalities in New York State have 1mplemented some
combmatron of bans and/or fees for carryout bags 1nclud1ng the V1llage of New

. The Ulster County Leglslature further finds and deterrmnes that stud1es document

that banning: plastic checkout bags and placing a mandatory charge on recyclable

'paper checkout bags will dramatically reduce the use’of both types of bags and

‘increase the. customers’ use of reusable bags. “An Analysis of the Impact of .

.~ Single-Use Plastic Bags” by the New York State Plastic Bag Task Force, created
by Governor Cuomo in 2017, 1ssued onJ anuary 13 201 8 supports the same

.The hybnd solutlon has proven effective throughout the Umted States and the
‘international community in reducing plastic-bag use and encouraging the switch to
reusable bags. .Communities such as Los Angeles, California have documented
success 'with the ban/fee hybrid since its adopt1on vln 2012, showmg a 94%
' reductlon 1n carryout bag consumpt1on : : ’

'The Ulster County Leg1slature further ﬁnds and deterrmnes that reusable bags are

read1ly avaﬂable with numerous sources and Vendors for such bags



- Page 3 -
Local Law Number 5 Of 2018
County of Ulster ;

A Local Law ' Promoting The Use. Of Reusable Bags And
. Regulatlng The Use Of Plastic Carryout Bags And Recyclable
- Paper Carryout Bags

b

Therefore “the purpose of this local law is to encourage consumers in Ulster
County to use their own reusable bags by prohibiting reta11 stores in Ulster County -
- from providing plastlc carryout bags to their customers and requlrmg that a fee be
a placed on recyclable paper bags and certain other plastlc bags S

o SECT'IO‘N's. DEFINTIONS :
. | |
As used in th1s law the following terms shall have the meamngs indicated:

' “COVERED STORE” shall mean an estabhshment engaged i in the reta1l sale of
personal, ‘consumer or, household items 1nclud1ng but not hmlted to drug stores,

pharrnac1es EIOCETY stores, supermarkets, convenience stores, foodmarts; apparel :

stores; “home center- and hardware stores, stationary; and office supply stores,
- farmers * markets, ‘open-air flea markets and food service establishments . ‘that
provide’ carryout bags to consumers. This tefm does not include food sérvice .
establishments located outside of grocery stores supermarkets convenience stores

or food marts : : '

-“CUSTOMER"’ means any Person obtaining go'ods froma Coy'ered S'tore: -
| “FOOD SERVICE ESTABLISHMENT” shall mean a place where prepared food
s prov1ded for 1nd1v1dual portion service dlrectly to a Customer whether |
consumptton occurs ‘on or off the prem1ses : S

| “PERSON” shall mean any natural person ﬁrm corporatlon partnersh1p or other _
' 'orgamzatlon or group however organized. = . i, o .-

“SINGLE USE PLASTIC CARRYOUT BAG” shall mean a smgle use plastlc '
bag less than 4 mils thick that is provided by a covered store to a customer at the -
point of sale and is used to carry goods from such store “Plastic Carryout Bag '
does not-include (1) a bag without handles used to carry produce, meats, dry goods
o oor other non-prepackaged food items to the point of sale within a store or market |

[
I
i
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Local Law Number 5 Of 2018

| County Of Ulster
A Local Law - Promotmg The Use Of Reusable Bags And'
~ Regulating The Use Of Plastic Carryout Bags And Recyclable
L Paper Carryout Bags ,

' or fo- prevent such food items from cormng into :direct contact. w1th other
purchased items; (2) a garment bag or large plastic bag Wlth two openings that is _

used to transport clothirig from a clothing retailer or garment cleaner such as a dry

cleaner (3) a bag provided by a pharmacy to carry prescnptron drugs. |

B “RECYCLABLE PAPER BAG” shall mean a.paper bag that (1) contains no old-

growth ﬁber (2) is 100% recyclable overall and contains a minimum of 40% post-

" consumer recycled content; and (3) displays the word “Recyclable on the out31de ‘
of the bag ,

RETAIL SALES” shall mean the transfer to a customer of goods in exchange for -

' ‘payment occumng in retail stores, sidewalk sales, farmers’ markets, flea markets -
‘and restaurants. The term “retail sales” does not include sales of goods at yard

B sales tag sales and other sales by res1dents at thelr homes

g “REUSABLE BAG” shall mean 4 bag w1th handles that is spec1ﬁcally des1gned'
" and manufactured for multiple reuse that is prov1ded' by a Covered Store to its
Custorner at the point of sale and is capable of carrylng twenty-two (22) pounds
over a distance of one hundred and seventy five feet (l75) for a minimum of one

- hundred and twenty five (125) uses ‘and i$ either: (a) rnade of cloth ‘or other

machme Washable fabnc or (b) made of durable plast1c that is at least 4 mils |
th1ck - : o

SECTION4 PROHIBITION , o ;

: No Covered Store shall .provide a Single Use Plast1c Carryout Bag. to any
‘Customer, at the check out stand, cash reg1ster point of sal¢ or.other point of

R ideparture for . the purpose of transportmg food or. merchand1se out of the

: estabhshment
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R _‘ | Local Law Number 5 Of 2018
N County Of Ulster
A Local Law Promotmg The Use of Reusable Bags ‘And 3

J' ,'Regulatmg The Use Of Plastic Carryout Bags And Recyclable ,
| -Paper Carryout Bags . . o

: ' SECTION S. PERMITTED BAGS
'. All Covered Stores may prov1de or make avallable to Customers only Recyclable‘
Paper Bags or Reusable Bags for the purpose of cartying .away goods or other

- materials, from-the point of sale, subject to the terms of this Chapter. Nothing in
this Chapter proh1b1ts Customers from using bags of any type that they bring to the - ©

~store themselves or from carrying away goods that areinot placed n a bag, in lieu
‘of usmg bags provided by the store.

~ SECTIONG. REGULATION OF RECYCLABLE PAPER BAGS.

A Any Covered Store that provides a Recyclable Paper Bagto a Customer must"
charge that customer a mmlmum of 5 cents ($0 05) for each bag prov1ded
B." All C_overed Stores must indicate on the Customer recelpt the nuinber of
' 'Recyclable Paper Bags provided and the total amount charged for the bags.

C All momes collected bya Covered Store under this Chapter w1ll be retamed by
‘ the Covered Store :

| SECTION 7 REGULATION OF- REUSABLE BAGS

-A Covered Stores may. provide their customers with reusable bags free of charge ,
- ) for a two-week penod each year from April 15 to Apl'll 30. ‘

'_B‘.f.W1th ‘the except1on of the aforementloned fee exemptlon perlods Covered
.. .Stores that provide a Reusable Bag to their Customers must charge a minimum
L of 5 cents ($O 05) for each bag prov1ded ’

C\;'_"’All Covered Stores must indicate on’the Customer recelpt the number of
: _f--'R_eusable Bags provlded and the total amou._r_tt charged for the bags.

ll
f
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County Of Ulster

A Local Law Promotmg The Use Of Reusable Bags And
_Regulatlng The Use Of Plastic. Carryout Bags And Recyclable
- Paper Carryout Bags |

v

D, All -monies collected by a Covered Store under this Chapter will be retalned by :
the Covered Store S !
.E. Each Covered Store 18 strongly encouraged to educate its staff to promote |

reusable bags and to post signs encouragmg Customers to use reusable bags.

B ‘: SECTION 9 ADDITONAL OBLIGATION S FOR COVERED STORES

A, All Covered Stores shall post 51gns at or near the pomt of sale located in such_
~ Covered Stores to notrfy Customers of the Provisions of this Law, as well as
7 the per bag charge for Recyclable Paper Bags and Reusable Bags '

"B.'No Covered Store may make available for sale Recyclable Paper Bags or
. " Reusable Bags unless the amount of the sale of each such bag is separately
_ 1temlzed on the sales recelpt

o "C No Covered Store shall provide a ‘credit to any Person 3pec1ﬁcally for the
- purpose of offsettmg or avoiding the carryout bag charge requlred by Sectrons 6‘
" and 7 of this Law - C ,

| SECTION9 ENFORCEMENT .
f

© "The County Executrve shall designate a County Department or Departments to

have primary responsibility for enforcement of this, Chapter The Direétor of the

E fdes1gnated Department(s) is authorized to promulgate rules and regulations and to -

take any -and all other actions reasonable and necessary to enforce this Chapter

' -'imcludmg, but not limited to, investigating violations, bi 1ssumg ﬁnes and enterlng

- the premlses of any store dur1ng business hours :
N 1

_A copy of the rules and regulatlons will be provrded to |the Clerk of the Leg1slature
R before they are pubhcly disseminated. :
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Local Law Number 5 Of 2018
- County Of Ulster

A Local Law Promotmg The Use Of Reusable Bags And
Regulatlng The Use Of Plastic Carryout Bags And Recyclable

'SECTI()N‘ '1'0.:”VIOLATION:'PENA'LTIES" N

‘A If 1t 1s determmed that a Vlolatlon of th1s Chapter has occurred, a written
| warning notice will be issued to the operator of a Covered Store that a v1olatlon ,'
has occurred and the potential penalties that will apply for future V1olat10ns '
. ! l
' .',B Any Covered Store that violates or fails to comply with any of the requ1rements -
_of this Chapter after a written warning notice has been 1ssued for that violation
shall be gullty of an 1nfract1on -

C If a Covered Store has subsequent violations of this Chapter that are s1m11ar in
kind to the violation addressed in a written warning hotice, the following
penalt1es w111 be 1mposed and shall be payable by the operator of the store

(1) A ﬁne not exceedmg one hundred dollars ($100 00) for the ﬁrst o
- wviolation after the written warning notice is given;

(2) A fine not exceeding two hundred fifty dollars ($250.00) for the second
a v1olat10n after the written warning notice is glven or :

(3) A fine not exceeding five hundred dollars ($500 00) for the th1rd and

' any subsequent violations after the wr1tten wammg notice is g1ven

R ‘D A ﬁne shall be 1mposed for each day a v1olat10n occurs or is allowed to o
: contmue '

E. All ﬁnes collected pursuant to this Chapter shall be used to assist the Clo'unty
“with its Costs of implementing and enforcing the requlrements of thls Chapter ‘
' and/or for pubhc educat1on and outreach.

: SECTION 11 APPLICABILITY

‘Th1s law shall apply to all actlons occurrmg on or after the effectlve date of th1s
law - : :

* mwer
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County of Ulster l

A Local Law Promotmg ‘The Use Of Reusable Bags And
Regulatlng The Use Of Plastic Carryout Bags And Recyclable
. Paper Carryout Bags

]

| SECTION 12. SEVERABILITY. r

' If any clause sentence paragraph subdwmon sect1on or part of thlS law or the _
 application thereof to any person; 1nd1v1dua1 corporation, firm, partnershlp, entity,
" or ‘¢ircuristance shall be adjudged by any ¢ourt of. compéeterit jurisdiction to be
“ invalid ‘or unconst1tut1onal such order or Judgment shall not affect, impair, or
. invalidate’ the remaindér ‘thereof,.but shall-be conﬁned in its operation to the
" clause, sentence, paragraph, subdivision, section, or part of this law, or in its
appllcatlon to the person, individual, corporation, firm, partnership, entity, or
- circumstance dn‘ectly 1nvolved in the controversy in Wthh such order or Judgment
‘shall be rendered S

R SECTION 13 REVERSE PREEMPTION | H

" Thls artlcle shall be null and void on the day that statew1de 1eg1slat10n goes into
- effect incorporating either the same or substantlally similar provisions as are

" contained "in this- Article or in the event that a pertinent state or federal

administrative agency issues and promulgates regulations preempting such action
by the County of Ulster. The Ulster County Legislature may determine by
- resolution whether or not identical or substantially 51m11ar statewide legislation or
. pertinent preempting state or federal regulations have been enacted for the
' puxposes of tnggenng the provisions of this- section. ST

L
)
1

' SECTION 14, EFFECTIVE DATE.

" This local law shall take effect July 15, 2019, - -
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I '_,2'Ulst'er«, C'ounty -Legislatufé} ss |

T have compared the pﬁecedlng Local Law, o

f:';f-'adopted at the Regular Meeting . of the Ulster

County Legislature held on Thursday, September_

" 20,2018, and approved by the County Executive on
" '.October 19, 2018, with the orlgmal thereof, on file

in this office and do hereby' CERTIFY that the

o ~same is a correct transcrlpt thereof and of the
| "f‘-_:"whole of sald Local Law - - -

)
!
L
k

WITNESS my hand and seal of the
Ulster County  Legislature, at the
= . . - City of ngston, Ulster County,
FEE ~ 'New York, on this 19™ Day of
. . October in the year Two Thousand

Vlctorla A 73k ella, Clerk”':
Ulster County Legislature . .

i
|
|
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